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AL INTRODUCTION TOQ -"EMPLOYMERT AT WILLY

In a 1980 issue of the Harvard Pusiness Review,

Clyde Summers states that only thirty percent of the
work force in the United States is protected by law
from arvitrary dismissal. This is a staggering statis-
tic, especiall’ in a country which is built on a founda-

». of rule bv the majority.
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Commor. law, that law which is based on court de-
cigicn cr custom, presently permits employers to dismiss
tneir emplovees whenever the employer sees fit, with or
witnecut justifiable cause. This is known as the doctrine
0f emyplovment at w.l.. Although employers have, in many
casec, adopted the ethic that employees should not be
discharged without a stated and morally justifiable cause,
the fact remains that our legal system still grants an

emplover the legal right to discharge at will.

e

ST PO

There exist, of course, exceptions to the rule.
For example, the problem does not apply to such groups
who are afforded employment protection through anti-dis-
crimination legislation as womenr and minority groups,
including Blacks, Hispanics, handicapped persons, et cetera.
The passage cf the wagner Act (also knewn as the National
labor Relations Act) further restricts an employer's right
to fire at his discretion. Enacted in 1935, this law pro-
hibits the dismissal of employees for participation in
union activity. For employees who are union members, the
unions provide protection for their rignts and offer assistance
in matters of unjust discharge as well. However, only
twenty percent of the approximately orne hundred six million
mempers of the American work force are unionized.2 Govern-
ment workers are also afforded extensive means of em-
ployment protection and are therefore not subject to
employment at will.

As revealed in a Harvard Business Review survey con-

ducted in 1971, the general public commonly feels that an
employee has the duty to obey his or her employer's

"reasonable" demands; however, the only alternatives to




obeying an unreasonable demand are to resign from the
position or to file ar expensive legal suit.3 If the
employee is unable to find another job or cannot afford
the expense of a lawsuit, he will be forced to perform
tne unreasonatle task.

Discharge is a delicate issue for it deals with the
sensitive relationship between an emplover an an employvee.
It is, however, of great importance to the emplovee in
questicn, the employer, and society as a whole. A dis-
charged employee must bear a number of hardships as a re-
s>t of the dismissal, including & loss of income, and
¢.en social problems such as alcoholism or divorce result
from a sense of failure and the inability to provide for
lnveyt -res. Discharge is expensive for the employer as well;
there are costs of locating and training a replacement as
wel. as a loss of the investment made in the training of
the dismissed emplovee. Society must also bear a burden;
it is restonsible for providing unemplovment and welfare
compensation for the discharged worker. Therefore, employment
at will poses an important social, economic, and political
problem which affects a great number of people and demands

immediate attention.
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The first step which must be taken to resolve the
dispute over employment at will is the determiratior of
the degree of social responsibility that a business must
possess in matters concerning emplovee relations. The
following chapters explore tne issus of employment at
will in greater detail and examins the opinions of those
concerned witry exrp:cyee relationc regarding the scecial
responsibility cf hbusiness ir the avrea of discharse of

enplovees.




There has bpeen & significant increase in tne amount

o research conducted and literature published in the

past decade concerning the issue of employment at will.

Neted business pericdicals such ag The Wall Street Journal

ana the [larvarg fusiness Keview, have snown a growing

interest 1in this subject ard hooks bv sucn authors as

vavid W. Ewiny, senior editor of the Harvard business

leview, have been publishned as well.

Gince the peginning of emrloyer-employee relationr:ips,
Davia Ewinrs discloses, emplovment at will has been in
existence. e lists Roman law, slavery, capitalist eco-
nomics, and emrlovee attitudes as the major facters con-

1o the lons-accepted doctrine of emplovment at

will. &wirn; makes reference tc Lawrence Stessin, Professor
Emeritus at Hofstra University, who feels that the doctrine
"Cede of Hammuraczi", (eishteenth

that "an organizer could staf’

his workplace with the people he considered suitable."4

Economic viewpoint also supported the doctrine. Adam Smith's
view of free competition stresses that an employee is free

to go from firm to firm in search cf better pay, working
conditions, et cetera.a ¥Milton Friedmar, a roted modern

economist, agreec in his bock Free 1o Choos2; ne writes:

"a worker is protected from nis emplover bv the existence

6 Slavery,

of other emplovers for whom he can go to work."
which was practiced in our country until tne middle cf tne
nineteenth century, also encouraged an emphasis on emplover

richts rather than emplovee rignts. The atove reasons

stem from sources other than emplovees; pernaps whnat is

wore surprising 1s that emplovee attituaes ‘tnemselver

plavel a major role in the acceptance of the ant.-emplovee
agcctrine of emplovment at will. A lack cf educatior and
techrical skill coupled with a lack cf mctivation Ted to

the emplovee's acceptance that, as Ewing puts it, "wisdom

and insight reside in the heads of organizations."7 Kegard-
less of what stimulated its acceptance, embdlovment at will
developed a strong follcwing which has permitted the practice

of the doctrine to continue for thousands cf vears.
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Today's society is beginning to turn the tables Surveys of public opinion demonstrate society's
|
against this long-accepted doctrine. Challenged by more unwillingness to accept the totalitarian attitude of

business toward employee rights in discharge. The Harvard

and more employees (as well as other persons concerned

with employee rights) the future of employment at will business Review conducted one éuch survey of approximately
looks dim. Ewing describes four factors leading to the ten thousand of its readers in 1971 to determine their
declining statility of the employment at will doctrine. current opinicns regarding the sutjiect cf employee rizhts,
They are: a greater amount of leisure time; the stress : including those involved in cases of discharge. They rTe-

of modern education on individualism in thought; better ceived over three thousand responses to their questionnaire.
communication; and increased technological advancement.8 The survey revealed that the readers of this influential
Joanne Lublain, in The Wall Street Journal, agrees: "The business publication are viewing dismissal at an employer's
rizht to sacs subordinates ... is coming under an un- will with "growing disfavor."™ It is felt that an employes
preceaented legal assault." 3She explains that these court should be given the right to deferd himself even wnen the
~ases usually deal with a conflict in putlic policy; discharge is in the best interest of the company. The
nowever, terminations involving the assurance of jot readers also feel that an employee should be made aware
securitv cr discharges of tenured workers which were handled of all allegations made against him in the case and should
unfairly are also beinz taken to court --- and won. And l be allowed to disobey unethical demands without being dis-
it is not just small, private companies which are being charged or resigning. However, readers do not feel that
beaten. Among the companies losing such suits are International an employee should be permitted to damage the corporate sales
Business Machines, Atlantic Richfield, and McGraw-Hill --- effort in any way; for instance, an emplovee should not
powerful corporate structures previously thought by many publicly slander the company in a vengeful attempt to turn

. Q < : 10
to be invincible. consumers against the company or its product.




Several protective statutes exist which guard many,
though not all, employees from unjust discharge. Legis-
lation such as the Civil Rights Act of 1964, the Age
Discriminatior in Lmployment Act of 1967, and the Rehabilita-
tion Act of 1973 afforcd protection for those who are dis-
criminated agzinst ir the areas of age, race, color,
religion, sex, national origin, and handicap. In addition,
the working conditions of employees are regulated by the
Occupational Safety and Health Act. .Those actively involved
in urionization are protected by the National Labor Relations
Act enforced by tne National Labor Kelations Board. 3Some
government agencles provide emplovment protection for tneir
emplovees as well =-=-- though this is not always the case.
Tnat emplovee who possesses none of the above characteristics
remains legally a "sitting duck", virtually unprotected
from willful firing or unjust discharge. Clyde Summers
defines this group as "foreman, lower- and middie-management,
and prcfessional arc administrative personnel." He cites
the follcwing three reasons for his choice: this group is
seldom ceovered (o ¢cllective agreements, usually prefer not

4
to unionize, and are often prohibited from organization.1'
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In the magazine Personnel Administrator, Maria Leonard

gives a more generalized definition which does not exclude
hourly or unprofessional personnel. She describes this un-
protected emplcvee as "the white Anglo-Saxon protestant
male under age forty who was not a veteran, not handicapped
12

and did not belong to a unicn."

Ewing notes 1n his book Dc 1t My Way cr You're Firec,

that there has been "a significant shift in the balance
between management prerogatives and emplovee rlghts....”13
An organizaticn in today's btusiness world is expected to
prcvide for tne psychologicai, as well as the phvsical and
environmental needs cf its employees. However, Ewing
stresses that managers must retain their rignt to discnarse
1n cases of pocr discipline, lack of skill, insubordinacion,
et cetera. 1Ir cases of dishonestv or fraud where there is
justification for discharge, it is even considered unfair
to other employees fer a manager to fail to investigate and
exercise discipline. Edward J. Mandt is quoted by Ewing

as follows: "no organization ... should be required --- or
even expected --- to retain superfluous, incompetent, or

problem workers. Cn the other hand, emplovers have a moral




obligation to think through any decisiorn to terminate
anyone."14 Any scluticor to tne problem of emplovment at
will must incluae provisions for the employer's interest
as well as tne emplovee.

. .~SS _Weer aefires tne pasic issue ir the debate

aver an emp.zver's rigit to fire at will as "the companv's

fear courts could ocegin tc challenge evern legitimate

turiress declsiors in discharge cases. The single thread

Tunnirz tnroughcut the debate cn an employer's righkt to

s.ucnzrys at will is the cuestion of the amount of social
responsiciiiTt which, & business must demonstrate in matters

relating to employees' rights. Wnat degree cf sccial re-

ic be considered satisfaciory by 2117
Differing orinions have been expressed regarding this

question. 1n "4 ¥riedman Doctrine", Milton Friedman argues

that "the social reaponsibility of business is to increase

e

1te prefits irc zoal of business must be to make a
satisfactery prefit and return on investment; the sustained
absence of satisfactory profit or return on investment in-

evitably must result in a failure of a business to survive.

e . v —

In a case of decreased or terminated production activity,
both the employee and the employer lose since this usually
results in layoff or termination attributable to poor
business conditions. Ewing disagrees; he defines profit

as a cost cof business that will not be affected one way or

another by good empiovee relations. He finas additio
support for his opirnion Irom successful opusinessmern Henry
Ford and C. Peter pclolough. Ford feels “the general wel-
fare" of a company is the purpose of industiry, not to make
a profit. McColough, chief executive officer cf Xerox,
sees his company a2 a "social institution as well as a
pusiness institutlon.“17 The flourishing financial achieve-
ments of the companrlies run bv these twn socially conscious
men demonstrate that firms can move from a purely economir
motive and become more socially responsibile to its emplovees;
not only surviving, but succeeding as weli.

An employment is a legal relationship between two
parties which is very similar in nature to that relatior-
ship invelved in cantraet law. Known as an agency, em-

ployment requires specific duties of each of its parties.

An agent (employvee) "must act with reasonable care and
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exercise skill and knowledge typical to the place where
(he or she is) to perform"; he or she must notify the
principal (employer) of all matters concerning the agency;
in addition, he or she must be ioyal tTo the principal in
21l matters pertaining to the business relationsthivp. The
principa: possesses specific duties, as well; he cor she

must compensate and reimpurse tne agenzt for services rer-

dered, cooperate with the employee and assist --- not hninder -—---

rir in the performance of his duties, and provide a safe

working place with good working conditions for tne employee.1F
Av agency may be terminatea at any time by either cf

tne two parties. Therefore, an employee legallv possesses

ar. eguivalent right of termination to tne employer. b&wing,

11 Preedom lnside tne (rganization, reveals tnat the courts

1

view emp:ovment technically independent of all other facrvtors
in scciety uniess there exists a specific contract between
the parties.’g Under the doctrine of freedom of contract,
the parties are equal partners and enter the relationship

willingly. Therefore, each should maintain equal contractual

A questicn arises when associating an agency with con-

tract law: is there ar implied contract formed which ensures

-

.;n - v -t - ‘ B S :

14

job security when an emplbyer hires an employee and that

employee accepts the position? A 1952 article in Business

week reveals that several "state court decisions (were)
handed down in the past three vears in Michigar and
California which held that expressed or implied corporate

w20,

rolicies are tantamcunt to an emp.~ye:r ccntract.
representative cof Maclraw-Hill, Inc., which has undergone
much legal action involving its exercise of the emplovment
at will doctrine, feels the acceptance of an implied con-
tract places toc great 2 burden cn trhe court to make or
second~fuess decisions of people wno are experiencen in
makings discharge decisions and have been making them for
years.21 The litigatiorn invelving emprlovment at will ie
"a developing area of the law", according to an attorney
representing one major retailer facin: such a lawsuit. He
continues ",.. it is very hard to predict just how far the
courts will go. But the likelihood is that we're gcing to

see a great deal more litigation in this area.“22

The in-
creased number cf cases raised against companies since the
early seventies supports his conclusion. Workers are much

more aware of the alternative to unfair dismissal and they
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are becoming more aggressive and are more willing to

stanrd up for themselves; and the courts are very sympathetic
with tne battle of the employee. The judgment of Savodnik
versus Korvettes, Inc., in which an employee was fired

z€ter ten years cf service to the company in order to avoid
vestins of pension rignts, demonstrated the changing
attizude of the judicial svstem regarding the issue of
empioyment at will. The judgment stated: 'courts cannot

hide in ivory towers 1gnoring the economic and sccial

realities of modern society ... (a)s that society changes,

~=

so must our tninking."“- The court ruled in favor cf the
employee, Savodnik. It should be noted that such practices
ac this led *%» the passage of the Employment Ketirement

neome Security Act (ERISA). As is often the case, neglect

—t

c: socia. responsibility led to the federal regulation of

business.

Anticipation cf legal action stemming from the acceptance

of an implied contract makes employers more wary of written
material directen toward employees, especially employee

handbooks. Some cempanies have gone as far as to eliminate
the handvoors all together. C(Others have reworded the hand-

books to protect trheir right te fire at will; words such as

16

"permanent" in regard to employees are being stricken

from the books and replaced with those words wnich make

no allusion to job security (i.e. "regular"). Robert
Coulson, president of the American Arbitration Associatiorn,
finds companies even more cautious: "now some employers
may protect themselves by including a stazemert (in their
handoooks) that they have the right tc discharge any ewm-

ployee with or without ca.use."z4

An example of such a
company is Elue Cross-~Blue Shield of ¥ichigan. As the re-
sult of a tremendous amount of litigation pending against

the company, this large insurance firm now warns emplovees

n

they "can be terminated at any time without reason." “ The
message companies are now sending to their emplovees in

these alterations is, according to Fcrpes magazine, "we

4 company's move to guard itself against legal action
hy discharged employvees who feel they have been unfairly
treated may trigger a result which could be as equally un-

pieasant to the employer: unionization. With ten percent

of tre work force unemployed, ary move to place an emyloyee's

job security in jeopardy can be guite unsettling to the

b d
worker.‘7 This leads to an atmosphere conducive to the

24

won't treat you badly. But if we want to fire vou, we can.™




development of pro-unior sentiment among employees. Marvin
Goldstein, a partner in the “aror law firm of Grotrta,
5lassman, and hoffman, feels that a company attempting

to protect its positicn on the matter of emplovment at will
wwill not onlv be giving unions a leg up, it will ailsc

be dping work for the unions ... convincing employeec they

ac not have jobt security." (Unang g nandbook wording, for
exampie, can be & "wriitern invitation" te unions.kE Employees
of comparies that are clarifving their positicn on employ-
ment at will and defending their right tec discnarge must

s assurec tneT evervihing possible is beirs cone itc nrovias
for tne protectier of the employvees' rights. An atiorney
representing an anti-unicn companv during a campaign to
orgarize its empleovees utilized a strategy ito provide tne
employees sucn assurance. When union representatives tecld
emplovees that a union was necessary 30 protect their jobs,
the managemen: countered by assuring the workers tnat therc
was nothinz which coulc be provided by a union that was

net granted by the policy of tne business; they alsc re-
minaed the werkers cf the workers' right tc file court

artior if the companv did no: live up to its promise. The

N
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attempt at unicnization failed as workers voted in favor
of the company. Obviously, fair discharge policy can aid
a company in keeping its relations with its employees on a
one tc one basis, barring union mediation.

One of the solutions to the dispute over employment
at will strongly advocated ov Lavid Ewing ic “dus process",
defined as "manageria. guarantees that emplovees will De
given 2 fair chance to keep their jobs."29 Ewing looks at
due process as "institutionalized caring" and, although he
admits it is not the answer to every problem, it can be of
great value to tne empiovee and emplover.

Jack Stieber, of tne Michigar State University Schocl
cf lLabor and Industrial Kelations, estimates that one-hal?
million employees are fired unjustly eacnu year.30 An unjust
discharge is based not on a lack of competence or cooperative-
ness, but on arbitrary whims of management. American society
resides on a foundation which allows people to "air grievances,
express opinions, and voice disapproval ...“.31 An in-
consistency exists in employment relations regarding this

right. Where is the emplovee's democratic prerogative? Does

democracy end at the door of an employee's workplace? Ewing
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feels due process can alleviate this inconsistency; he
explains, it "does little good to set such rights forth
in a corporate code, (or) an employee manual ... unless
there are means for implementing them fairly in the eyes
of the employees."32
The primary ingredient in a svstem of due process is
a fai~ hearing trocedure withir the companv witr impartial
parties presiding. Such an implementation would, according
to Ewing, have several advantages. It could correct many
in‘ustices against employees and could ensure the protection
o empicvee rishis of freedom cf speech, privacy, and
conscientious objection to the performance of unethical
~asks. The iéjr hearing procedure coula aid management
o decreasing tne likelinood of lawsuits filed by terminated
empLovees and coula even make office life more interesting
rroviding livelr topics for discassion.33 The right
to a hearinrs within the company would also be less costly
thar an appreal to tne civil court, since it would eliminate
the enormous court expenses incurred by both parties. Cases
~f abugcive discrarze, when settled in a civil action, often

result in heavy punitive damages resulting from the psycho-

lczical distress of the discharged worker. Internal systems

20

of due process can also ailow a dispute to be handled
more promptly, reducing the cost of time involved in the
matter.

Clyde Summers, Fordham professer of law at the
University of Freunsylvania, suggests another alternative =---
the implemertatior cf statutory rr~iectior for those
presently deferseless in cases cf unjiust discharge. He
explains that "emplovers and unions ... have accepted as
fundamental the right of employees not ton be discnargec
without just cause; but the law cr the booxks (the commen
law) denies the existence of such a rlght."ﬂﬁ A eorporate
legal consultant, as guoted i pusiness weex, refers to the
proposed statute as the "white nale manager's discrimination
law"™, since this is the group, as meriicned earlier, which
is hit the hardest bv the exercise of the emplovmenr: at
will doctrine.E: Already, according to Ewing, almost fiftv
percent of the states in the United States have passed
laws prohibiting the termination of emplovees who irritate
emplovers in some way, or who exercise rights which are
guaranteed bv law with which a superior happens nct to agrec.
llichigan's "Whistleblowers' Protection Act" of March, 1881,

i e ! i i y id > ti
is an example c¢f such legislaticr; it provides protection
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for employees who report on wrorgfucings of the emplover,
violations oy the companv of public peclicy, et cetera.36
tany of tur enactments protecting emplovees have originated
since the late seventies, emphasizing the increasing
momentur of negative puuvric opinion toward emplovrent at

—
will.”

Lue process provides a solution evoiving from witni-
the company; statutory protection provides a solution ex=-
ternaily generated. The combined effcrts of empioyers and
those concerned with the protection of employvee rights will
pe necessary To ensure a feasible sclution to the protlem
¢ employment at will which is favoratle to nnth parties
involved.

From 4 legal viewpoint, employees share an egual
feoting witr employers in the agency relationship; however,
tne balance actually tips in favor of the emplover due to
the domination of business in the areas of size, political
influence, and financial resources. Concerned members of
societv feel inat business should begin to exercise greater
sccial responsitility toward emplovees, especially in the
area cf discharge. HManagement feeis compelled to stand

its ground anc protect its ability and freedom to run its

‘
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business in any manner it desires; however, management

has begun to realize that it must ensure ihe fair treat-

ment of its employees in matters of discharge or face

consequerces such as unionizatiecr or govermment regulaticr.
In oraer to examine thne current state of ciscnarge

pclicy and attitudes concerni tre emviaymers at will

acetrine in the bladen and Rooescor Court. area, a reseurch
project was designed btv the auther. A descrirtion of

this project and its results will te found ir thne

lowing

chapters.




THE DESIGN OF THE STUDY

It is the hypothesis of this author that industries
located in the Bladen County and Robeson County area abide
by an employee discharge policy which reflects a high degree
of social responsibility evidenced by a definite concern
for the employee and his right to protect his employment.
Trerefore, the industries in question do not completely
adopt the doctrine of employment at will nor do they exercise
their legal right to discharge an employee without just
cause. Three major factors which the author feels affect
this hypothesis include small plant size relative to
others in the same industry, a concern for an employee's
personal welfare, and a desire to dissuade unionization.

In order to test the hypothesis, a study was designed

involving a survey of local firms. The sample size of

23
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sixty-six was selected from the Directory of North Carolina

Manufacturing Firms obtained through the North Carolina
Department of Commerce located in Raleigh, North Carolina.
Those firms employing fifty or.more persons were selected.
(*NOTE: Survey results revealed employment at one plant
as low as thirty-five persons indicating a slight variance
from figures provided by the directory.) Businesses known
to have discontinued their operations were omitted; those
firms with identical mailing addresses were combined in
order to avoid the receipt of multiple questionnaires by
the same personnel executive which could have negatively
affected the overall response rate. Questionnaires which
were mailed but were undeliverable were also omitted from
the sample.

Two methods of data collection were selected ===
descriptive survey and personal interview. The survey
centered on general information, while the personal inter-
views were directed toward more specific information
necessary to clarify the survey results.

A questionnaire consisting of twenty-five questions
(see Appendix A) dealing with the policies-and attitudes

of the management cf sample firms toward employee discharge
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was developed with the aid of background literature, \

examination of a recent Harvard Business Review survey i
of similar nature, and consultations with professors in

the Business and Psychology Departments of Pembroke State
University. Due to the sensitivity of the subject of
employer-employee relations, great care was exercised in

the selection of questions to be used. The questions chosen
emphasized management's consideration of employee rights

in cases of discharge (i.e. employee knowledge of established
procedure, employee's right to appeal, et cetera) as well

as management opinion regarding employment at will. Three
types of response were employed: yes/no, fill in the blank,
and Likert scale. Upon completion of the development of

the questionnaire, it was presented to the Chancellor's
Scholars Council, in conjunction with the thesis prospectus,
for review. Suggestions submitted by the council members
were considered and incorporated where the author felt they
were appropriate.

A cover letter (see Appendix B) was prepared to accompany
the questionnaire, clearly stating the intended use of the
data to be provided and ensuring the anonymity-of the respondent.
The letter also granted the respondent the option to omit

any questions he or she desired. The cover letter and

LT
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questionnaire were mailed on Wednesday, January 4, 1984;

a self-addressed stamped envelope was included to encourage
response. A target response rate was set by the author at
thirty-five percent based primérily on the response of

34.53 percent received in the Harvard Business Review survey

mentioned in an earlier chapter.

Company personnel managers to be personally interviewed
were arbitrarily selected on the basis of size, location,
and willingness to cooperate. Three firms were selected
from each county representing five different industries
and ranging in size from fifty to one thousand five hundred
seventy~-five employees. Those to be interviewed were con-
tacted by telephone and interviews were scheduled. A
basic format of questions used in the interviews may be
found in Appendix C. Following the interview, a draft of
notes taken during the appointment was prepared and sent
to the interviewee for his or her approval. This provided
documented reference for facts used in the paper and ensured
the correctness of the data. Five of the six interviewees
returned these drafts to the author.

The study does not attempt to form an ethical opinion

of the justice or injustice of a firm's exercise of the
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employment at will doctrine. Neither does the study

examine employee point of view concerning the issue on |

the local level. The major purpose of the study is to

discover the generally accepted discharge policy in the

predefined geographical area, to discern what factors | THEE RESULTS OF THE STUDY

local management considers when making a decision to

terminate employment, and to determine employer opinion

regarding terminations. Results from the study are Response to the questionnaire and interviews was, in

summarized in the next chapter. the author's opinion, excellent. Of the sixty-six firms
comprising the sample, twenty-two responded; all but one
of these were received within the first two-weeks following
the initial survey date. This response fell only two per-
cent short of the target rate of thirty-five percent.

Background information regarding the responding firms

was difficult to compile. Response to the industry informa-
tion sheet which was attached to the questionnaire was not

| always fully completed and response to the individual items
was varied. One respondent indicated that his or her un-
willingness to answer the first three items on the sheet was
fear of identification. Due to the sketchy response, the
author finds it necessary to disclose the total response to
each item in parenthesis. The information may be found on

the following page.

28
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(18) Privately-owned companies: 15
Publicy-owned companies: 3

(17) Average number of employees:
Total: 308.12
Male: 32%
Female: 68%
Minority: @47%
Largest Plant: 2000
Smaliest Plant: 35
(The mzjority fall in the range 35-200)

(20) Unionized: 0O

The results from both the survey and personal inter-
views yielded a great deal of information regarding termina-
tion procedures of industries located in Bladen and Robeson
counties, as well as an overall view of management opinion
in tne geographical area concerning employment at will.
Interview response provided the bulk of information which
was substantiated by the survey results. Raw data obtained
from the survey may be found in Appendix D.

An awareness of both employment at will and society's
increased interest in an employee's right to protect his job
is evident in the survey results; eighty-six percent of those
responding to the survey expressed such an awareness. Those
interviewed took a variety of stands on the doctrine. It
was felt by many that an employer should retain his right

to fire in situations dealing with disciplinary difficulties;
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however, it was also looked upon by some as irresponsible
for an employer to discharge a worker without stating good
cause.

Sixty-eight percent of the respondents strongly dis-
agreed that "employees work at the pleasure of management
and that management can terminate employment whenever it
feels necessary with or without a stated cause." (See
question 20, Appendix D.) The mean of response egualed
five, This is the premise of the employment at will doctrine;
the negative response indicates that employers do not follow
the doctrine completely.

Exactly fifty percent of the respondents strongly
agreed that providing just cause in cases of dismissal
offered protection for the firm from lawsuits. OCne company
added that "any company that believes that the doctrine of
employment at will will place them on firm ground in today's
legal climate pertinent to civil damages is operating under
a very serious misconception." Companies in Bladen and
Robeson counties are, in the author's opinion, increasingly
aware that just cause for dismissal is necessary to protect

themselves from legal conflict with discharged employees.
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Businesses no longer feel safe building employee discharge

policy on the foundaticn of employment at will; the ground
has become shaky and cannot support the burdens that the
increased awareness of employees of alternatives to unfair
discharge has placed upon it.

One hundred percent of the respondents informed their
employees of the specific charges to be used against them
in a case of dismissal. This right of an employee to know
winy he or she is being dismissed is strongly advocated by

the public in light of Barvard Business Review survey re-
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sults.
Probaticnary periods are often enforced tc grant the
employer and the employee an opportunity to test the working
situation. Twenty of the twenty-two respondents indicated
that such a period was enforced. Length of the period varied
somewhat between companies (see question 14, Appendix D);
ninety days was the length of time most often enforced.
Even during a probationary period, however, an employee
could not be discharged without specific cause in siXteen
of twenty-one cases.
An overwhelming majority of respondents (95%) administered

an established discharge procedure of some type. An established
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procedure refers to a predefined system which is followed
by employer and employee prior to a decision to dismiss.
Such a process, if followed closely and fully documented,
can save a company a great deai of time and money if the
case is ever brought to court. In Business Week, an
American Airlines executive, following a suit by an un-
satisfied employee against his company, warns that companies
"will have to be aware that when they fire managers and
other unorganized employees, they had better document the
reasons pretty thoroughly because they might end up in
court."39 Ninety-one percent of the responding companies
maintained a written record of disciplinary action on each
employee, indicating management's awareness of the value of
well-documented evidence to support a discharge action.
Ihterviewees described various disciplinary proceaures
executed by their companies; the basie ingredients included
an oral warning, one or more written warning(s), and termina~
tion. Periocds of days, weeks, or months over which the
procedure extended varied from company tc company. One
company indicated that a three-day suspension period was
added to the disciplinary steps listed above. Factors such

as overall employee record and the seriousness of the
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violation could also, in some cases, affect procedure;
steps may be accelerated, repeated, or in extreme cases
eliminated altogether. Two of the personnel managers
interviewed indicated that salaried employees receive
treatment that is different from "hourly" emplovees (those
employees who are paid on an hourly basis). This is due,
for the most part, to the added responsibilities of the
salaried employees and the increased trust management
places on them. For example, a minor theft by an hourly
employee might result in the initiation of one of the
dicsciplinary actions described above; however, should a
salaried employee steal, much harsher action would be taken
by the employer. One manager explained that salaried em-
ployees are looked upon as much more "at will" employees
than: those who are paid by the hour. He further stated
that this was the choice of management who could just as
easily look at both types of employees as "at will".

All of the companies which follow established discharge
procedures communicated the procedure to their employees
in some manner: supervisor-subordinate discussion (17)%;
employee handbook (13); bulletin board (7); new employee

orientation/time of hiring (3). Several respondents indicated

* indicates the number of companies employing this method
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that more than one method was employed. There were no
indications of written contracts.
Wording of handbooks concerned two of those interviewed.
One company indicated that its'lawyers were in the process
of striking the word "permanent" in regard to employee
status from any handbook or written material, preferring
"regular"; another interviewee is also planning to make such
a move. Blue Cross-Blue Shield of Michigan, (see page 16),
made a similar move following a court case in which a former
employee charged that he was denied job security assured to
him in the employee ma.nual.40
In response to the survey question concerning the
management belief that "employment represents an implied
contract ensuring job security and therefore discharge
should only be for specific cause", forty-one percent
strongly agreed. Interviewees, however, felt that security
was implied only to the extent that an employee did his job
well and economic conditions permitted it. Job security
is an extremely controversial issue involved in the debate
over the employment at will doctrine. Emplovers feel a need

to protect their right to fire employees whenever they feel
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necessary, while employees feel that they should not be
made to feel insecure about the future of their working
lives.

when an employee begins to feel that the future of
his job is uncertain, he becomes a prime target for union

activisis. David Ewing reveals in Freedom Inside tne

Crganization that eignhiy percent of workers do not belong
to any type of union. He notes that, especially in the
southern and southwestern part of our nation, "employer

nd? The National

resistance to unions remains strong.
Unicn Directory ranks North Carolina twenty-eighth out of
the fifty states in number of employees unionized; this
state is ranked forty-ninth out of fifty in percentage of
work force organized.42 This low rate of unionization may
be attributed in part to the "right to work" law which is
enforced by the state of North Carolina. This law, enforced
in nineteen other states as well, makes it illegal for a
collective bargaining agreement to require unionization of
all employees in a company which has a union.4 Regardless
of the cause, resistance to unionization in this state has
obviously not only been strong but quite effective as well.

Although the survey revealed that companies did not

feel that unionization or the threat of unionization affected
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discharge poliey in any way, a highly pronounced anti-
union sentiment was echoed throughout several interviews,
(None of the respondents to the survey or interviews were
unionized.) One interviewee feferred to unionization as
"counter-productive” and admitted that union activity Qas
not desired by his company for this reason. An executive
from another plant emphasized that management vreferred

to deal with its employees directly, not through third
parties. Another agreed; he felt third parties hindered
the settlement of any type of dispute. Interviewees
generally agreed that the encourasement of employee rights
in matters of discharge did help to dissuade union activity
but that this was not management's goal. "Treating emplovees
fairly" was the intent of management above all else; fear
of unionization was not the motivating force behind fair
employee discharge policy.

One personnel manager interviewed did not feel that
union activity affected whom management fired; but instead
it caused management to take a closer look at whom it hired.
This was due to the fact that the company only discharged
employees for good cause; therefore, unionization did not

play a tremendous role in discharge decisions. The effect
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of unionization on an employer's view of employment at

will, as based on the results of the survey, was minimal;

but unionization cannot, in the author's opinion, be ruled
out entirely as having a subtle, indirect influence upon

a company's overall treatment of its emplovees, including
that inveived in cases of termination.

4 factor whicn may attricute to the low rate of
uniorizatior in this area is the personal conéern which
management displays toward its employees. Although the
response to the statement that "management is eager to
aid empicvees whc are experiencing personal difficulty"”
was noncommittal with a mean of 3.0 and a standard deviation
of 1.7, the majoritv of interviewees agreed that employee
welfare did play a role in the firm's overall goals. One
personnel manager even referred to his company as
wpeople-oriented". Retirement plans, vision testing,
industrial sports leagues, and employee dinners were a
few ways in whict management displayed concern for employees.
¥mplover benevolence, however, is not the single motivation
for these; efficiency was also cited as a cause. Management
believes satisfied workers remain with the company for a

longer period and tend to perform more efficiently. This is
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important in achieving the firm's profit goal since in-
efficiency results in higher costs which must either be
passed on to the consumer or absorbed by the company.
Regardless of the underlying ﬁotivation, employvers in
this area are concerned with the welfare of its employees
énd take steps to exhibit that concern to tneir employees.
Absenteeism was the most frequently cccurring reason
for dismissal. (See question 4, Appendix D.) Further
investigation revealed that, just as procedures of discipline
vary fromvcompany to company, definitions of excessive
absenteeism differ from employer to employer. One inter-
viewee indicated that three successive absences without a
report from the employee results in termination on the
assumption tnat the employee has quit. In other cases,
excessive absenteeism may include excused absences as well
if there have been numerous occasions. (ne executive stated
that ten days absence for any reason set the disciplinary
procedure (oral warning, written warning, et cetera) into
motion; while three unexcused absences were sufficient to
start the procedure. As is the case with this firm,
absenteeism usually results in the execution of some

disciplinary measure, not necessarily termination. One
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executive pointed out that, in his company, an employee's The final responsibility for dischafge decisions lies
overall record is examined in conjunction with the initiation most often with the plant manager or the supervisor. (See
of disciplinary measures. If the employee has no previous question 5, Appendix D.) Employees who feel they have been
history of extreme absenteeism, milder action may be taken. unfairly discharged may appeallin thirteen of the twenty-two
Consistent absenteeism coupled with a poor pefformance respcnding companies. Interviewees who left the final
and/or disciplinary record is treated in a much more severe discharge decision to the personnel manager often indicated
manner thar the absence of an efficient, dependable employee. that employees who were still dissatisfied with the outccme
One company executive described a point system which weights could meet with the plant manager to discuss the problem.
absences according to their length. An absence exceeding As one personnel manager pointed out, however, this seldom
one hour yet less than one day equals one point; an absence results in overturning the original decision since an in=-
of one full day or longer equals two points; and sc on. A tensive review of the case is made by most levels of manage-
total of ten points results in disciplinary action. Another ment prior to the action to discharge. An attempt to
executive indicated that his companv maintains attendance further analyze tne ability of an employee in the survey
record on each emplayee; excessive tardiness or absenteeism area to appeal a discharge decision may be found in Appendix E,
is investigated by the personnel manager and the employee A large majority (86%) of the companies indicated an
is given an opportunity to improve the situation. Since unwillingness to aid discharged employees in the location
absenteeism plays such a large role in a worker's productivity, of other employment. Less than fifty percent of the respondents
it is not unusual that management places great emphasis upon considered demotion or reassignment as an alternative to
its control; however, it is obvious that employees in the discharge; one respondent indicated that demotion or re-
survey area are given ample warning and several chances to assignment is considered in cases regarding capabilities,

prevent their dismissal for this cause. ) but never in cases dealing with misconduct. This indicates
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a harsher attitude of management toward disciplinary
problems which was echoed throughout the interviews as
well.

The results of both the survey and the interviews
indicate a failure of management of industries located
in the Bladen and Robeson County area to fully accept and
practice the doctrine of employment at will, The implica-
tions of this attitude of management with regard to the
social responsibility of business will be realized more

fully in the conclusions.

SUMMARY AND CONCLUSIONS

It is the opinion of the author that the management
of industries located in the Bladern and Robeson County area
does not freely exercise its legal right to discharge at
will. An extremely high level of awareness of the dispute
over the employment at will doctrine exists among the employers
examined and this knowledge has awakened them to the fact
that they must begin to exercise great caution in matters
relating to a discharge of any nature.

The factors of plant size and the anticipation of
unionization do not play as great a role in management's
refusal to adhere to the employment at will doctrine as
was expected by the author. The size of the plant, for
example, may affect the manner in which a discharge is
carried out; but size has no effect on the discharge policy

itself. The smaller the plant, the more likely that each
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discharge case is reviewed by the perscnnel manager
himself; however, both small and large plants require
stated cause for discharge. Survey results reveal no
consistent correlation between size and the exercise
of fair discharge policy, Tne autheor concludess, therefore,
trnat size has a negligible impact on the denial by manage-
ment of tre emplcyment at will dectrine.
The nighly pronounced anti-union sentiment which
was noted by the author in the interviewe leads to the
pelief tha*t there exists a slight connection tetween the
ant.cipation of urnicnization and the adherence to fair
discnarge policy. No unionized companies participated
in the stuar. Altrnough these employers feel that by
treating employees in a manrer which is fair they are
eliminatin; the need for third-party intervention, tney
do not exercise good discharge policy specifically to
dissuade unionization. The author could find no direct,
traceaole effect of unionization on discharge policy,
hut does not eliminate it entirely as having a subtle
influence upon adherence to sound termination procedures.
The motivating factor behind management's reluctance

to follow employment at will completely is, in the &uthor's
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opinion, the social responsibility possessed by the
employers which stems from the desire of management

to avoid litigation, to prevent government regulation,

and to demonstrate personal concern for employee wel-
fare. Companies in the survey area realize that em-
ployees and other advocates of employee rights are be-
coming more informed on the subject of emplovee rights

and are more willing to fight to protect those rights.

If there exists no ability for an employee to appeal,
within the company, an unfair termination, the emplovee
has only one course of action: to turn to the civil

court for justice. This is both expensive and time-
censuming. Companies are now aware that by providing
specific cause, adequate documentation, and/or the ability
to appeal, they can either lessen or complete avoid the
expense and time involved in such a lawsuit, as well as
the negative repercussions which may result from bad
putlicity. The author finds th: desire to avoid the
consequences of lawsulits from discharged employees a

major factor leading to the social responsibility of manage-

ment in the area of discharge.
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The past failure of management to act in a socially
responsible manner in areas such as working conditions
and pension benefits resulted in the passage of govern-
ment acts sucn as the Cccupational Safety and Health Act
(oSHA) and the Employvment Ketirement Income Security Act
(ERISA). The desire to avoid such regulation in the
area of discharze is another factor leading.to management's
willingness to be socially responsible. Discharge is
not, in itself, a bad thing; it is the abuse of this right
which leads to the negative connotation placed upon the
artion. Termination aids employers in maintaining pro-
ductive workers and eliminating those who are counter-
productive. Management is aware of the importance of this
rignt and attempts to exercise the right in a socially
responsible way to avoid its dilution by the enactment of
government regulation.

The most obvious evidence of the social responsibility
of management ir the survey area is the personal concern
shown toward employees. This concern is demonstrated
through emplevee dinners, vision testing, sports leagues,

et cetera. This concern is the result of both employer
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benevolence and a desire to maintain the efficiency of
labor by ensuring the physical and mental well-being of
employees. These demonstrations of concern may cost

the company dollars, but managément is aware that the
benefits derived from such actions are well worth the
expense., Management is not sacrificing profit in order
to be socially responsible; instead it feels that social
responsibility can lead to greater productivity and the
realization of a benefit to the company as well as the
workers involved.

Those responding to the study demonstrate a high
degree of social responsibility in the area of employee
discharge which, the author feels, would be acceptable
to any advocate of employee rights. It is this social
responsibility which has led to the failure of manage-
ment in the study area to completely adopt the doctrine
of employment at will. Therefore, the author does not
find employment at will a problem in industries located
in the survey area. In cases of termination, emplovees
are given a fair chance to protect their jobs through
the existence of and the adherence to specifically defined
discharge policies and procedures, and management's unwilling-

ness to discharge without specific cause.

-
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Due to the vast scope of the overall issue of
employment at will and its long history of acceptance
by society, one cannot expect it to te resolvwed overnight.
Azreemert peiween two such diverse parties as employer
and emplovee will notl be easily achieved. There are
+hree directionz in which the dispute could head: <toward
the estatlistment of greater limits on employment at will,
toward the continuation of the présent situation; or
toward the allowance of greater freeaom of management
to exercise the emplovment at will doctrine. The latter
is nighly unlikely cue to the tremendous pressure placen
upon husiress by society to eliminate the inequalities
betiween emdleoyer and emplovee rights. Althougzh the
situation could continue in its present state for a
snort time, the author feels there will eventually be
zreater limits placed upon management through some: type
of govermnment regulation. The author does not believe
tnese limits will totally destroy management's ability
to discharse; however, its ability to terminate without
cause will Pe eliminated.

Tne spark has been ignited to resolve the dispute
over tne emplovmert at will doctrine as is evidenced by

the results of ithe studv described in the preceding chapters;
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only time will tell what the ultimate solution or
solutions will be. One can be sure that an answer will
not be found without a great many more battles being
fought across management desks; in corporate beoardrooms,
and in the legal courtrocm. Corncermed nembers of

society have declared war againe: what thev feel is the
cne-sided doctrine of employment at will; and theyv appear
qguite capable of achieving victory in limiting an

employer's right to fire at will.
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%% PLEASE COMPLETE THE FOLLOWING QUESTIONNATRE BY CIRCLING OR CHECKING TH®
APPROPRTATE ANSWER. THE RESULTS FROM THE ENTIRS SURVEY WILL BE TABULATED
AS A WHOLE AND NO TNDIVIDUAL COMPANY'S RESPONSE WILL BE IDENTIFIED.
THANK YOU FOR YOUR COOPERATTION AND ASSISTANCE.

1. Does your company have an established procedure for employee discharge in
cases other than layoft's due to the reduction of business?

Yes No
2. Is this procedure communicated to your employees?

Yes No

3. If the answer to number two is "yes", by what method?
(a) employee handbook
(b) bulletin board
(¢) supervisor-subordinate discussion
(d) specitied in a written contract

(e) other (please specify)

L. Please rate the following causes of discharge on the basis of the frequency
of their occurrence (one being the most frequently occurring and so forth):

(a) absenteeism

(b) not getting along with coworkers or supervisor
(c) not capable of performing assigned duties

(d) dishonesty (i.e. theft)

(e) alcoholism,—drug abuse, et cetera

(f) other (please specify)

5. With whom does the final responsibility for the discharge decision lie?
(a) plant manager only
(b) personnel executive only
(¢) supervisor only
(d) personnel executive and supervisor

(e) other (please specify)
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10.

11,

12.

13,

1.

Does your company consider demotion or reassignment as an alternative to
discharge?

Yes No

Does your company aid discharged employees in tne location of other employment?

Yes - No

The skill requirement of an average employee in our company is low,

strongly strongly
agree disagree
1 2 3 n 5 6

It is very difficult for our company to locate and nhire replacements for
discharged employees,

strongly strongly
agree disagree
1 2 3 L 5 6

In a case of discharge, are your employees informed of the specific charges
being used against him?

Yes No

Can a discharged employee appeal the decision within the company?

Yes » No

If the answer to number eleven is "yes", by what method?
(a) present his case to a review board
(b) meet personally with management to discuss the decision

(¢) follow a pre-determined procedure in filing a complaint

(d) other (please specify)

Is there a probationary period for new employees in your company?

Yes No

If a probationary period does exist, how long does it last?

(a) one week

(b) two weeks
(¢) thirty days

(d) ninety days

(e) other (please specify)




15. During the probationary period, can an employee be discharged without
specified cause?

Yes No

16, Are there any employee actions which result in immediate discharge (i.e. theft,
possession of a firearm, et cetera)?

Yes No

If so, please specify:

17. Our management is eager to aid employees who are experiencing personal
difficulty (i.e. divorce, alcoholism, et cetera),

strongly strongly
agree disagree
1 2 3 L 5 6

18, Our company maintains a written record of disciplinary action (conferences,
suspensions, et cetera) on each of our employees.

Yes No

19. We are aware of the increasing national discussion on an employee's right
to a fair chance to keep his job.

Yes No

20, Our company feels that employees work at the pleasure of management and
that management can terminate employment whenever it feels necessary with
without a stated cause,

strongly strongly
agree disagree
1 2 3 L 5 6
21, Our discharge policy is affected by unionization or the threat of unionization.
strongly strongly
agree disagree
1 2 3 L 5
22, Unionization plays little or no fole in the determination of our discharge policy.
strongly strongly
agree disagree |

1 2 3 L 5 6



23,

2k,

25,

Our management believes that employment actually represents an implied
contract insuring job security and therefore discharge should only be
for specific cause,

strongly strongly
agree disagree
1 2 3 N 5 6

Our company's discharge policy reflects management's ethical values,

strongly strongly
agree _ disagree
1 2 3 L 5 6

Our company feels that by providing just cause in cases of dismissal we
are protecting our company from law suits,

strongly strongly
agree disagree

1 2 3 L -5 6



## PLEASE COMPLETE THE FOLLOWING CONCFRNING YOUR COMPANY. THIS INFORMATION
WILL BE USED FOR STATISTICAL PURPOSES ONLY.

TYPE OF INDUSTRY:

LOCATION OF HOME OFFICE:

PUBLICLY OR PRIVATELY OWNED:

AVERAGE NUMBER OF:

MALE EMPLOYEES:

FEMALE EMPLOYEES:

MINORTTY EMPLOYEFS:

APPROXIMATE YFARLY EMPLOYEF TURNOVER:

UNIONIZED: YES NO



Route 2, Box 309
Clarkton, NC 28433
December 2, 1983

Dear Sir:

I am a senior accounting major at Pembroke State University
and I am currently preparing a thesis for the Chancellor's
Scholars Program. The subject of the thesis is "employment-
at-will" and its effect on employee discharge in industries in
Bladen and Robeson counties. "Employment-at-will" is a term
referring to an employer's legal right to discharge employees
at his discretion with or without a stated cause.

This research project requires a survey to discover the
trends existing in discarge policy as well as the attitudes
concerning employer/employee rights in cases of discharge in
the two-county area. For this, I need the benefit of your
experisence in the field of employee relations.

The enclosed questionnaire has been sent to approximately
seventy~five randomly selected companies similar to yours. I
hope that you find it simple and not time~consuming. I am
aware of the sensitivity of this subject and the questions have
been chosen with this in mind. Please feel free to omit any
question(s) you do not wish to answer. I wish to assure you
that all responses will remain confidential and will be used
only in compiling general data. No individual or company will
be named in any part of the finished paper.

For your convenience in returning the questionnaire, I
have enclosed a self-addressed stamped envelope for your reply.
If you would like to examine the results of the survey, please
notify me by separate correspondence since I will be unable to
identify you from the questionnaire.

For further information concerning this survey or my
project, please contact me at the Department of Business )
Administration, Pembroke State University, 521-4214 extension 463.
Thank you for the courtesy of your assistance.

Sincerely

Renee Lee Campbell
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INTERVIEW QUESTIONS
How many employees are employed by this firm? 8. 1Is your plant unionized?

How do you rate the size of this firm in relation to Does the existence of a union in your plant or the

ther such firms in the same industry? anticipation of such unionization affect the policies

e your commny maintains concerning discharge?

is affect your discharge policy? . ) -

Di&s: Eh ¥ Do you feel that the encouragement of employee rights

1n what wav? in cases of discharge deters union activity?

What is the specific goal of this firm? . 9. Were you previously aware of the employment at will

. doctrine which states that an employer has the liegal

Is the welfare cf employees looked upon as an integral right to fire at his discretior, for good reason, no

part of tnis goal? reason, or reason that is morally unacceptable?

Do you feel that management displays a personal concern Do you agree with this?

for its employees in matters such as sickness, death ‘

of a family member, divorce, alcohol abuse, et cetera? Why or why not?

Why or why mnot? 10. Do you feel legislation should be enacted to protect

g ‘ those employees who are unprctectea by anv existing

Does vour company provide any extra-curricular activities anti-discrimination statutes?

for its emplovees (i.e. company picnies, inter=-companv . -

éports 1eagueé, et cetera)? 11. Has vour company taken any steps to clarify its position

‘ on this matter (i.e. reword written policy concerning

Does your company encourage or discourage any nonqurk job permanence)?

related activities (i.e. civic organizations, pclitical )

;nups et cetera)? 12. A recent Wall Street Journal article quoted a Connecticut

gre ’ attorney as saying:

location of your home office in the South?

1s the 4 "I think in five years you won't be able to call

Do you think this affects your policy of discharge in an employee in and fire him."

£ 2

A W Do you agree or disagree with this statement?

ERplaine Why or why not?

r company feel employment ensures Jjob security?

boes you PRI 13. Fighting was listed as a major cause for immediate dis-

If an emplovee were discharged and wished to appeal the charge. ls fighting a problem? What does it normally

decision, could he? entail?

How would he go about this? 14. Absenteeism was rated as the number one cause for dis-
charge. What is considered sufficient absenteeism for
discharge?

15. What 1s the estimated turnover for this company on a per

viii

year basis?
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APPENDIX D

RAW DATA

Does your compary have an established rprocedure for
empiovee discharge in casec other than layoffs due
t: the reduction of business?
Yes: 21 Mo: 1
Is this procedure communicated to your emplovees?
Yes: 21 No: O
If the answer to number two is "yes", by what methogd?
(17) supervisor-subordinate discussion
(13) employee handbook
( 7) bulletin board
( 3) new emplovee orientation, time cf hirin:-
( 0) specified in a written contract
Flease rate the following causes qf discharge on
+ne pasis of the frequency of their occurrence (the
number shown in parenthesis is the number cf that

place votes the item received compared with total re-
sponse to that item):

1 (18/22) absenteeism

5, (11/17) not capable of performing assigned duties

3, (11/17) not getting along with coworkers or
supervisor

4. ( 7/14) cishonesty (i.e. theft)
5, ( 9/15) alcohclism, drug ahbuse, et cetera

* pAlsc listed was the inability to follow instructions.

| 5.

xi

With whom does the final responsibility for the dis-
charge decision lie?

(8) plant manager only
(6) supervisor only
(5) personnel executive and supervisor
(1) personnel executive only
all three
supervisor subject to managerial review

personnel execuiive and plant manager

Deoes your company consider demotion or reassignment as
an alternative to discharge?

Yes: 10 No: 11

* Cne respondent indicated "yes" regarding capability;
"ne" regarding misconduct. Thie is not reflected in
the above figures.

Loes your company aid discharged employees in the
location of ctiher employment?

Yes: 3 No: 1@

Tre skill requirement of an average employee in our
company is low.

mean = 3.91 mode = 3 deviation = 1.48
strongly strongly
agree disagree

1 2 3 4 5 4
( 4.55%) (13.64%) (22.73%) (22.73%) (18.18%) (18.18%)

It is very difficult for our company to locate and hire
replacements for discharged employees.

mean = 4.18 mode = 1 deviation = 1.76
strongly strongly
agree disagree

~1'n

1 2 3 4 ©
( 9.09%) (13.64%) (13.64%) ( 9.09%) (22.73%) (31.82%)
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xii xiii
. | 16. Are there any employee actions which result in
> + s o s
10. 1In a case of qlsc?arseSageiiouiszgpigéigztigiggmed { immediate discharge (i.e. theft, possession of a
of the specific charges being > * firearm, et cetera)?
Yes: 22 . No: 0 Yes: 22 No: O©
11. Can a disc”%rﬂed employee appeal & decision within If so, please specify: (See page xiii(a))
the company”?
No: o 17. Our management is eager to aid employees who are
Yes: 13 O - experiencing personal difficulty (i.e. divorce,
42, Tf thre answer to number eleven is "yes", by what methcod? alcoholism, et cetera).
(10) meet personally with management to mean = 3.C mode = 1, 3 deviation = 1.75
discuss the decision strongly strongly
( 3) follow a pre-determined procedure in ag:ee s " " 5 dlsagree
filing » compiaint (27.27%) (13.64%) (27.27%) ( 9.09%) ( 9.09%) (13.64%)
( 1) srievance preceaure ; 18. Our company maintains a written record of disciplinary
meat with wapager Ri SapeTviees action (co%ferences, suspensions, et cetera) on each
(" B r a
( 0) present his case to a review bcard l ¢l our emplocyees.
" v - in .
47 is tnere a probationary period for new emplovees in Yes: 20 No: 2
your company ? 19. We are aware of the increasing mnational discussicn
. or an emplovee's right to a fair chance 1o kKeer his
Yes: 20 No: 2 job.
z i i i ; s
14, if i probationary period does exist, how long doe Yes: 19 No: 3
it lastr
. ¢ dav 20. Our company feels that employees work at the pleasure
(9) ninety days of management and that management can terminate em-
o, . ployment whenever it feels necessary with or without
(6) sixty days a stated cause.
(4) thirty davs mean = 5.18 mode = 6 deviation = 1.56
(1) eisht weeks strongly strongly
(0) one week agree : dlsagree

, ’ 2 4 5 6
two weeks (19.09%) ( 0.0%) ( 4.55%) ( 4.55%) (13.643%) (68.18%)
15 ouring the prohationarvy period, can an emplovee be
a azscharged without specified cause?

Yes: 5 No: 16

* Ope resvondent did not answer this question.
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xiii(a)

15 FOR TMMEDIATE DISCHARGE
ee question 16, p. xiii)

Theft )

Posgession of & weapon
Fighting

Use of aleohol

Gross insubordination

Use cf drugs

Willful destruction of property
Willful neglect of employver's interest
Use of apusive language

lise of violence

lot following written policies
Seven or eight offenses

i
=3\

= ANl
R N N NI NI NI NI NN N

N NN N N

*The nunber in parenthesis eaguals the number
7 respcndents who indicatea this cause.
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xiv
21. Our discharge policy is affected by unionization
or the threat of unionization.
mean = 5.61 mode = 6 deviation = .72
strongly . strongly
agree disagree

1 2 2 4 5 (&)
( 0.0%) (0.0%) (0.0%) ( 4.55%) (18.18%) (72.73%)
* One respondent did not answer this question.

22. Unionization plavs little or no role in the determination
of our discharge policy.

mean = 1.7 mode = 1 deviation = 1.49

strongly strongly

agree disagree
E

1 2 % 4
(77.27%) ( 4.55%) ( 0.0%) ( 4.55%) ( 4.55%) (4. 5,%)
* One respondent did not answer this question.
23. Our management believes that employment actually

represents an implied ccntract ensuring job security
‘and therefcre discharge should only be for specific

cause.

mean = 2.39 mode = 1 deviation = 1,63

strongly strongly
agree disagree

1 2 L] 4 5 ()
(40.91%) (22.73%) (13.64%) ( 4.55%) ( 4.55%) ( 9.09%)
* One respondent did not answer this question.

24. C(ur company's discharge policy reflects management's
ethical values.

mean = 2.27 mode = 1 deviation = 1.86
strongly strongly
agree disagree

1 2 3 4 s &
(54.55%) (18.18%) ( 4.55%) (- 4.55%) ( 4.55%) (13.64%)

et
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25 Our company feels that by providing just cause in
° caser of dismissal we are protecting our company
from lawsuits.

mean = 2.17 mode = 1 deviation = 1.66

strongly strongly
“agree ' disagree
agree = 5 . :

EC?OT) (13.34?) (13.64%) ( C:O$) ( 4:5;%) ( 9;Qq%)

* Twe respendents did not answer this questicn.

\UTVOR'S NOTE: Elank responses were assigned a value of
imin 3.5 in the computation of the mean and
standard deviation of the above guestions.

BACKGROUND INFORMATION

"ne respomnse to the industry information sheet attached
to tne questiormaire was not complete. Therefore, total
ngpgnSe to each question is shown in parenthesis.

(1¢) Major type of industry: Textiles

73 Location of home office: '
(14) North Carolina: 4
Cther: 10
18 Ownership:
&) Publicly-owned: 3
Privately-owned: 15

b ivers number of employees:
(1) e Eige g Total: 308.12

Male: 32%

Female: 68%

Minority: G@47%
Largest Flant: 2000
Smallest Flant: 35

Hange of the majoritv: 35-200
(--) Aapproximate yearly turnover: inadequate information

(2¢) Unicrnized: O

APPENDIX E

MULTIPLE REGRESSION RESULTS

Multiple regression is a statistical method which
assumes that a relationship exists between a dependent
variable and several independent variables. It is often
used as a forecasting technique. With the use of the
AFFLE computer and assitance from Frofessor Gerald Elakely
of Pembroke State University, the relationships of several
selected variables to the abilify of an employee ip the
Bladen and Robeson County area to appeal a discharge de-
cision were examined.

It should be pointed out that this technique may not
be the most accurate for the analysis of the selected de-
pendent variable: an employee's right tc appeal. This
is due to the bipolar nature of the data (ves/no response);
however, the author feels that a limited validity may be
placed on the results when compared to other factors dis-
covered in the study.

Positive responses to the question "Can a discharged
employee appeal the decision within the company?" were
assigned a value of one hundred; negative responses re-
ceived a value of ten. The independent variables selected

are listed on the following page.

xvi
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XVii

The skill requirement of an average employee

The difficulty of location and employment of
replacements for discharged employees

The eagerness of management to aid employees
experiencing personal difficulty

Maintenznce of a written record of disciplimary
action on each employee

Management's awareness of the increasing national
discussion on an employee's right to a fair chance
tc Keep hie job

Management's opinior that employees work at the
yleasure of management ana that managemeni can
terminate employment wnenever it feels necessary
with or without a stated cause

The effect of unicnization or the threat of
unionizaticn on discharge peclicy

Unionization's role in the determination of
discharge policy

Management's belief that employvment represents
an implied contract and therefore discharge should
only be fcor specific cause

Management's desire for proteclion from lawsuits

mhe awareness of the increasing national discussion on

an employee's right to a fair chance to keep his job pos-

sessed the highest degree cf correlation to the dependent

variable.

correlation.

This knowledge accounted for 47.76% of total

1%t is reasonable to assume that an employer

s

1 ".{

-

-1

xviii

who is aware that national opinion is challenging an
employver's right to discharge at will would be more
cautious in matters of discharge and would be more likely
to allow an employee the right.to appeal. Those who re-
spondended negatively to this statement on the survey, as
a wnole, did not grant employees the right to appeal.
(See question 19, Appendix D.)

The mere difficulty encountered in the location and
employment of replacements for discharged employees, the
more likely a firm would allow its emplovees to appeal.
The regression selected this as the second variatle,
accounting for an additional 17.4% of total correlation.

The skill level of employees was ranked third in
the regression. There was a much smaller variance in
the multiple correlation coefficiernt attributable to this
variable. An increase of only 3.8% was observed. Skill

level plays an important role in employee rights. As

David Ewing reveals in Freedom inside the Crganization, "the

more knowledge and skill a job requires of the worker,
the greater the tendency for the worker to relate the

purpose of his job to the perceived needs of society."44
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Monetary compensation 1is not as important to these
workers as the feeling of self-worth and pride. These
employees are striving to achieve self-actualization
and tend tc snow a greater loyalty to their careers
than to their employers. Highly skilled workers, tnerefore,
cften react more strongly to the exercise of the employment
at will doctrine.

The eagerness of the employer to aid in matters of
an empioyee's personzl difficulty was ranked fourth in
the regression. It results in an additional %.7% of
correlation. An eagerness to aid employvees irdicates
a concerned maragement willing to allow an emplovee to
nave a fair chance to protect his or her employment
throu,n the rignt of appeal.

mhe stanaard error of estimation levels off at this
point and begins tc increase with the following variable.
Tnerefsre, the remaining variables are not felt to have
a substantial impact on the right of an employvee to appeal
a discharge and are disregarded by the authcr.

~he results of this regression analysis are in no way
to be considered concrete. The author feels a limited

va_idity may be placed on them and has provided the results

e ;L»owoii-

b

s

?.

for the interest of the reader.

given below:

Complete data is

Mu§izp1e 23 Stéggard
Variable Correlation Change in Exrror of
Selected Coefficient (a Lstimate
6 477566933 - 4C, 7753796
3 .651813879 .1742469 36.1105065
2 .690136817 038323 35.402486¢6
4 727314476 .0371776 34 ,5474811
9 .738343216 .0110288 34 .9043452
12 742017956 0035747 %5.925227%
7 .747787947 .CO17™™ %7.,07718C1
5 . 7456C5830Q 0018179 2E.360047
10 L7456%3825 L0502 29,9245427
8 .7456%C768 .CUG2062 41.699?F7F

XX
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